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MONTGOMERY COLLEGE
Office of the President

May 17, 2013
MEMORANDUM
To: Montgomery College Colleagues
From: Dr. DeRionne P. Pollard, President
Subject: Ombuds Recommendation Accepted

As you may recall, | accepted a recommendation from the Employee Engagement Advisory
Group (EEAG) earlier this year and committed to the creation of an employee ombuds. |
followed up with another memorandum that announced Sarah Miller Espinosa will transition
to this role prior to the beginning of the new academic year. Today, | am pleased to share a
further update on the role and responsibilities of the ombuds, based on recommendations |
recently received from a dedicated workgroup that consists of Dan Moskowitz, SEIU-
designated representative for part-time faculty; Rick Penn, president of the AAUP; Jason
Rivera, College Council chair; Carl Shorter, vice president of AFSCME; Jacia Smith, director
of employee and labor relations and recruitment; and Laura White, human resources
specialist, CPOD.

Together, these individuals represent employee constituent groups and stakeholders with
knowledge of and responsibility for many of the existing dispute resolution processes
currently in place at Montgomery College. After attending a multiday training on integrated
conflict management last fall, the group spent six months engaged in discussion and research,
and in benchmarking best practices in higher education settings and industry. To assist in the
establishment of the Ombuds Office, this group recommended a proposed charter that
incorporates the tenets of confidentially, neutrality, informality, and independence, which are
identified by the International Ombudsman Association as essential.

The group also outlined the suggested functions of the Ombuds Office, including:

e providing a safe and confidential forum to surface individual, group, and systemic
problems;

e listening to and helping clarify employee concerns;

e helping identify underlying issues and interests;

e providing information and exploring possible options available to the employee;

o facilitating—where voluntarily agreed to by all involved parties—discussions to resolve

issues, if appropriate;

collecting general data on emerging trends and patterns in the College; and
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MONTGOMERY COLLEGE

April 24,2013
MEMORANDUM
To: Dr. DeRionne Pollard, President
From: Dan Moskowitz, SEIU Representative

Richard Penn, AAUP President

Jason Rivera, College Council Chair (Governance)

Carl Shorter, AFSCME Vice President

Jacia Smith, Director of Employee and Labor Relations and Recruitment (HRDE)
Laura White, Center for Professional and Organizational Development (CPOD)

Subject: Integrated Conflict Management System (ICMS) Workgroup/Ombuds Office
Charter

In October 2012, representatives of the collective bargaining units, governance, and Human
Resources, Development, and Engagement attended two-day training at Cornell University
Industrial and Labor Relations School on Designing Effective Dispute Resolution Systems for
the Workplace. The workgroup, which has knowledge of and, in some instances, responsibility
for certain components of the current dispute resolution processes at Montgomery College, was
trained in the design and implementation of an Integrated Conflict Management System.

Since October, the workgroup has:

1. Conducted research on business systems and other higher education institutions,
including those with collective bargaining agreements, to better understand how
comparable institutions manage conflict.

2. Examined the various existing conflict resolution processes utilized at Montgomery
College and identified the areas that were deficient.

3. Developed a framework for Montgomery College that we believe addresses all
constituent groups and stakeholders conflict resolution needs equally.

As the workgroup engaged in its research and planning, there were two collegewide
announcements that converged with our efforts and affirmed the timeliness of our work. On
February 21, 2013, you accepted the Employee Engagement Advisory Group’s (EEAG)
recommendation to provide institutional support for the continuing work of faculty, staff, and
administrator stakeholders to explore the creation of an integrated conflict management system,
including the possible establishment of an ombuds or other neutral resource to assist employees
in resolving workplace issues, in accordance with best practice. In accepting the EEAG
recommendation, you elaborated in part:

...I will commit to providing organizational support for an employee
ombuds. In accordance with best practice, the ombuds will serve as an







independent, confidential, impartial, and informal resource where
employees can obtain information about options available to resolve
conflicts or problems. The ombuds will also collect data and identify
trends to draft administrative attention to areas of concern. The ombuds
will also collect data and identify trends to draw administrative attention
to areas of concern. The ombuds will be a part-time temporary with
benefits position that reports to the Chief of Staff/Chief Strategy Officer in
the Office of the President.

On March 12, 2013, it was announced that, effective July 29, 2013, Sarah Miller Espinosa would
transition to the role of employee ombuds. The workgroup has now completed its draft of a
recommended charter, benchmarked with the International Ombudsman Association and several
higher education institutions, for Montgomery College’s Office of the Ombuds, which forms the
foundation of the Office in research-based and industry standard best practices.

The charter drafted by the workgroup is attached for your consideration. We collectively believe
that providing the ombuds as a confidential, independent resource for faculty, staff, and
administrators, will complement our existing conflict resolution systems and benefit our
constituencies. Thank you for your consideration.









INTEGRATED CONFLICT MANAGEMENT SYSTEM
OMBUDS OFFICE

PURPOSE

The goal of the Ombuds Office is to help the College community manage conflict
constructively and cooperatively, and to support positive change. The Ombuds Office
supplements rather than replaces other formal administrative processes within the
College.

Managing conflict constructively stimulates teamwork and innovation and enhances
employee engagement. The Ombuds Office provides a versatile set of tools to enable
employees to resolve individual problems as they arise; de-escalates conflicts and
minimizes negative consequences for the institution; and reveals broader systemic
concerns along with strategies for addressing them constructively.

The Ombuds Office will provide a place where members of the Montgomery College
community can voluntarily seek guidance or assistance in resolving disputes or concerns
through a confidential, neutral, informal, impartial and independent resource without fear
of retaliation or loss of privacy. The Ombuds Office assists employees by providing
information and collaboratively developing strategies and options that address concerns or
challenges in productive and positive ways.

As a second responsibility, the Ombuds Office also provides feedback to the College’s senior
administration and may provide the College with trending information about issues
detrimental to employee engagement.

The Ombuds is an advocate for a fair process and does not represent employees or the
College.

The functions of the Ombuds Office include (but are not limited to):
e Providing a safe and confidential forum to surface individual, group and systemic
problems;
Listening to and helping clarify employee concerns;
Helping identify underlying issues and interests;
Providing information and exploring possible options available to the employee;
Where voluntarily agreed to by all involved parties, facilitating discussions to
resolve issues, if appropriate;
Collecting general data on emerging trends and patterns in the College;
e Evaluating and analyzing trending information and making systemic
recommendations for change.
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REPORTING

The Ombuds Office functions independently with respect to issue handling and
management, reporting to the Office of the President for administrative and budgetary
purposes only. The Ombuds Office is not affiliated with any compliance function of the
College and therefore does not serve as an agent of notice for the College.

The Ombuds Office will produce annual reports, which will be presented to the President
and made available to the College community.

STANDARDS

The Ombuds Office operates in accordance with the International Ombudsman Association
Code of Ethics and Standards of Practice. The Ombuds Office shall ensure that the office
functions according to the Standards of Practices and the core values of independence,
impartiality /neutrality, confidentiality, and informality. These Standards of Practice will
govern the way in which the Ombuds works to resolve issues and makes recommendations
for the general improvement of the organization.

AUTHORITY AND LIMITATIONS OF THE OMBUDS OFFICE

The Ombuds Office has the authority to discuss a range of options available to the
employee, including both informal and formal processes.

The services of the Ombuds Office supplement rather than replace formal resources for the
Office of Equity and Diversity, collective bargaining units or other compliance units’
grievances such as those of the Office of Human Resources, Development and Engagement.

The Ombuds Office may, without having received a specific complaint from a member of
the College community, act on its own discretion and initiate inquiries concerning matters
the Ombuds Office believes warrant attention.

The Ombuds Office will have access to employee records for the purpose of facilitating a
particular situation and for analyzing information in order to make systemic
recommendations for change.

The Ombuds Office may decline to inquire into a matter or may withdraw from a case if the
Ombuds believes involvement is inappropriate for any reason, including a matter not
brought in good faith or which appears to be a misuse of the Ombuds function.

The Ombuds Office has the authority to break confidence only if the Ombuds believes there
is an imminent risk of serious harm.

The Ombuds Office may require legal or other professional advice, from time to time, in
order to fulfill its required functions. The Ombuds Office will be provided legal counsel
independent from the College in the event a conflict of interest arises between the Ombuds
Office and the administration or the College.
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Limitations on the Authority of the Ombuds Office

The Ombuds Office will publicize its non-notice role to the College, which will clearly
articulate that communication to the Ombuds Office does not constitute notice to the
College. This includes allegations that may be perceived to be violations of laws,
regulations, or policies, such as sexual harassment or incidents subject to reporting under
the Clery Act. Because the Ombuds does not function as part of the administration of the
College, even if the Ombuds becomes aware of such allegations, the Ombuds is not required
to report them to the College. If an employee would like to put the College on notice
regarding a specific situation, or wishes for information to be provided to the College, the
Ombuds will provide the employee with information so that the employee may do so
himself/herself.

Collective Bargaining Agreements

The Ombuds Office will not address any issues arising under a collective bargaining
agreement (“CBA”), unless allowed by specific language in the CBA. This means that while
the Ombuds Office may provide services to union members, those services may not include
addressing issues that are covered in the CBA, including, but not limited to, issues such as
grievable claims for termination of employment or formal discipline. In those cases, the
Ombuds will refer the employee to the CBA and to their union representative. The Ombuds
Office may work with union members regarding all other issues not covered by the
contracts, such as communication issues with coworkers.

Formal Processes and Investigations

The Ombuds Office will not conduct formal investigations of any kind. The Office also will
not participate in formal dispute processes or outside agency complaints or lawsuits, either
on behalf of an employee who uses the Ombuds Office or on behalf of the College. Because
confidentiality and informality are critically important to the Ombuds Office, all
communications with the Office are made with the understanding that they are
confidential, off-the-record, and that no one from the Office will be called to testify as a
witness in any formal or legal proceeding and cannot be compelled to reveal confidential
communications.

Adjudication of Issues

The Ombuds Offices does not have authority to adjudicate, impose remedies or sanctions,
or to enforce or change policies or rules.

Conflict of Interest

The Ombuds Office will avoid involvement in cases where there may be a conflict of
interest. A conflict of interest occurs when the Ombuds’ private interests, real or perceived,
supersede or compete with his or her dedication to the impartial and independent nature
of the role of the Ombuds. When a real or perceived conflict exists, the Ombuds should take
all steps necessary to disclose and/or to avoid the conflict.

3 ICMS









e evaluating and analyzing trending information and making systemic recommendations for
change.

I am happy to accept the recommendations of this workgroup, which, I believe, provide a
firm foundation for the Ombuds Office, a function intended to strengthen and supplement the
use of MC’s existing dispute resolution approaches.

As noted by the group, this charter will help the ombuds manage conflict constructively and
cooperatively in support of positive change, and will benefit faculty, staff, and administrators
in the resolution of conflict. | have attached the memorandum and charter | received from the
workgroup for your information.

I am grateful to the workgroup and pleased to accept the collective recommendation in the
collaborative spirit in which it was crafted.





